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                IN   THE   BOARD  OF  JUVENILE  JUSTICE,  SONITPUR 

                                       G.R.Case No. 137/2015  

                                         U/s. 376 I.P.C. 

 

                                                     STATE 

                                                        Vs 

                                         MANDIP   SAIKIA 

                                                                        …Child in conflict with law. 

PRESENT: 1) JYOTISMITA SARMA, A.J.S. 

  Principal Magistrate, Juvenile Justice Board. 

  Sonitpur. 

                    2) Puspadhar Nath 

                    Member, J.J.B 

                    3) Gita Upadhyay 

                    Member, J.J.B 

For the Prosecution: Learned A.P.P.  

For the Defence: Learned Counsel Dipandita Choudhury 

Particulars Explained On: 03/10/2015  

Evidence recorded on: 05/11/2015 and 08/4/2016. 

Argument heard on: 28/4/2016  

Judgment delivered on: 28/4/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Anju Dutta, Juri Saikia and 

Tutumoni Bora lodged an ezahar at Gohpur police station on 05/6/2015 stating 

that the child in conflict with law Manjit Saikia through an illicit relationship with his 
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own sister Papi Saikia made her nine months pregnant and that the same has 

disturbed the law and order of their society.  

2. On receipt of the ezahar, a case was registered at Gohpur P.S. bearing number 

Gohpur P.S. No-117/2015 u/s 376 IPC and investigation was conducted by the I/O.   

1. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the child in conflict with law Mondip Saikia U/S 376 

I.P.C. vide Charge-Sheet No. 66 dated 30/6/2015.  

2. On submission of the charge-sheet, cognizance of offences U/S 376 I.P.C. was 

taken against the child in conflict with law Mondip Saikia and process was issued 

against him. After their appearance, copy was furnished to the child in conflict with 

the law. Particulars of offences U/S 376 I.P.C. are read and explained to the child 

in conflict with law and he was asked as to whether he pleads guilty, to which he 

pleaded not guilty and claimed to be tried.  

3. In the course of hearing the prosecution examined the informant and several other 

witnesses including the victim. Due to lack of incriminating materials prosecution 

evidence was closed. The statement of the child U/S 313 CRPC was duly recorded 

and appended to case record. Moreover, defence side declined to adduce any 

evidence. 

 

4. Points for determination:- 

 

A) Whether the child Mondip Saikia had sexual intercourse with minor Papi Saikia with 

or without her consent and thereby committed the offence punishable U/s. 376 

I.P.C.? 

 

5. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

6. The informant PW1/informant Anju Dutta identified the child that on 

02/6/2015 when the results of class X examination were declared, she along with 

the members of Mahila Samity had gone to the house of victim Papi Saikia to know 

about her results. But she saw that the moment she went to her house the victim 
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hide herself under the bed. They took her out of the bed and saw that the victim 

was pregnant. They called Asha worker Dipali Baruah and ANM Anu Hazarika and 

conducted a pregnancy test of the minor which resulted in positive. On that they 

asked the victim as to who has fathered the child to which the victim replied that 

her brother-child in conflict with law and done so. PW1 further deposed that the 

child in conflict with law was taken to the village namghor and on enquiry he 

admitted his guilt. 

7. In her cross examination, Chaimai Saikia, Sutadha Saikia and Ttumoni Bora too 

were present when the victim and their child in conflict with law admitted about 

the incident. 

8. PW2 Anjali Saikia identified the child in conflict with law and the victim of the 

case. She deposed that on 02/6/2015 she along with the members of the Mahila 

Samity had gone to the house of victim Papi Saikia to enquire about her Class X 

results but the moment she saw them she hid under the bed. They took her out 

and saw that she was pregnant and thereafter they took her to ‘Namghor’ and 

asked her as to who had fathered her baby to which she took the name of child in 

conflict with law. PW2 deposed that they then not the child in conflict with law to 

the ‘Namghor’ and asked him about the matter to which he admitted his guilt. She 

further deposed that after coming to know about the incident be brought both the 

child before the police station.  

9. In her cross examination she denied the suggestion that she did not go to the 

victim’s house and that the child conflict with law and not admitted guilt before 

her. 

10. PW3 Juri Saikia identified the informants and the child in conflict with law and 

deposed that she too is an informant. She deposed that on 02/6/2015 she along 

with the women of Mahila Samity had gone to the house of victim Papi saikia who 

on seeing them, rushed inside the bed. She deposed that they brought the victim 

outside the bed and saw that she was pregnant. They thereafter brought an Asha 

Karmi and nurse and conducted a pregnancy test of the victim which resulted in 

positive. They took the victim to ‘Namghor’ where the victim admitted that the 

child in conflict with law/her brother is the father of the child and that this fact was 

also an admitted by the child in conflict with law when he was brought to 

‘Namghor’. 

11. In her cross examination she deposed that she had PW1, Tutumoni Bora, Ranu 

Saikia, Nirala Bora, Chenima Saikia, Penu Bora, Joymoti Bora, Karuna Saikia and 
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Swapna Boro with her at the time of incident. she also deposed that Asha karmi 

and nurse had on that day itself provided the results of the pregnancy test. 

12. PW4 Anu Hazarika Borah identified the informants and the child in conflict in law 

and the victim. She further deposed that on 02/6/2015 the members of the Mahila 

samity had approached her with an application to conduct a pregnancy test of Papi 

Saikia. That on the next day i.e., 03/6/2015 she along with ANM midwife and Dipa 

Baruah went to the house of Papi and found on examination that Papi pregnant 

and also found that Papi was anaemic and referred her for treatment. 

13. In her cross examination she admitted that there had not recorded her Sec. 161 

CRPC statement. 

14. PW5 victim Popy Saikia that informants are co-villager and she also identified the 

child in conflict with law Mandip Saikia. She deposed that in 2015 in the month of 

‘Jeth’ when she in her house, at that time Anju and Tukumoni came to her house 

and took her to the ‘namghor’ where these women in front of 11-12 other women 

and alleged that my pregnancy he has been caused by my brother Mandip Saikia 

and lodged a case and handed her and Mandip Saikia over to the police. She also 

alleged that the village men and women under the threat of assault took signatures 

of Mandip Saikia on papers. PW5 further deposed that her pregnancy has been 

caused by another person named Dilip and that she has given birth to a female 

child but the child died. She further deposed that she had made a different 

statement in her S. 164 CRPC statement and due to the threatening of the villagers 

that they will burn down their house. 

15. In the cross examination, she admitted that the members of Mahila Samity are 

their enemies. She further deposed that she has no relation with child in conflict 

with law Mandip Saikia and that he is not liable for her pregnancy. 

 

16. The prosecution case is that the child in conflict with law Mandip Saikia had 

physically relation with the victim Papi saikia and caused her pregnancy. The PW1, 

PW2, PW3 have clearly in a cohesive manner deposed that they came to know 

about the pregnancy of victim Papi Saikia and that the victim herself stated that 

child Mandip Saikia caused her pregnancy before them and other members of 

Mahila Samity. All that three witnesses relied upon the admission made by the 

victim before them at namghor. However, the victim in her evidence as PW5 
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denied making any such admission before the three witnesses. The victim also 

found to have retracted from her previous statement U/S 164 CrPC.  

 

17. PW4 only proved the pregnancy. This fact has already admitted by the victim and 

does not require further proof.  

 

18. Thus, it is found that the evidence of PW1, PW2 and PW3 was dependent on the 

admission made by the victim and by the child in conflict with law. However the 

admission is not admitted by the victim rather denied by the victim. Also the 

admission made by the child in conflict with law Mandip Saikia is found to be an 

extra judicial confession and the same is found not reliable. In such a scenario, 

where the victim does not support the prosecution case and the evidence of the 

remaining witnesses is not proved, the allegation against the child in conflict with 

law Mandip Saikia is found to have been not proved. 

 

19. The child is found not guilty of the offence of rape U/S 376 IPC and is acquitted of 

the case. 

 

                                                            ORDER 

 

20. Hence considering the above discussions, the child in conflict with law is found not 

guilty of the alleged offences and is accordingly acquitted and set at liberty 

forthwith.   

 

21. Pronounced by me in this open Court, this 28th day of April , 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

                                            EXHIBIT 2- SEC. 164 STATEMENT 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

       P.W.1 ANJU DUTTA 

                                         P.W.2 ANJALI SAIKIA 

                                         P.W.3 JURI SAIKIA 

                                         P.W.4 ANJU HAZARIKA DAS   

                                         P.W.5 PAPI SAIKIA                                        

                                       

              DEFENCE WITNESSES 

    

                NONE 

 

 


